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	20 April 2017


59th meeting of the european financial markets lawyers group
AGENDA 

Friday, 28 April 2017
09:30 – 16:45
Venue: CECABANK 



Calle Caballero de Gracia, 28, 28013 Madrid
Meeting room: A.1.2
***Welcome coffee from 9:00 to 9:30***

1. Welcome by the Chair and adoption of the agenda (09:30-09:35)
2. Crucial issues of the ECs Proposal for a Directive on Preventive Restructuring and Second Chance  (09:35-10:50)
Presenter: Professor Francisco Garcimartin, Autonoma University of Madrid
Background: On 22 November 2016 the European Commission presented, for the first time, a set of European rules on business insolvency. The presentation will concentrate on the most relevant issues for the financial sector (stays, financial collateral etc).
Action point: Point for information. 
Document: 
· Power point presentation.
· Commission Proposal for a Directive on preventive restructuring frameworks, second chance and measures to increase the efficiency of restructuring, insolvency and discharge procedures, 22.11.2016, COM(2016) 723.
3. Follow-up on the previous EFMLG discussions on the Proposal of the European Commission of 23 November 2017 on amending Directive 2014/59/EU on loss-absorbing and recapitalisation capacity of credit institutions and investment firms (10:50-11:20) 

Presenter: Asmaa Cheikh 
Background: At the EFMLG meeting on 1 February 2017, the EFMLG agreed on preparing a short commentary letter to the proposed amendment by the BRRD by the Commission. It is suggested that the letter comments on (i) the new Article 29a on the power to suspend certain obligations which outlines the conditions for application of the early intervention moratorium (that would make the ISDA Stay Protocols obsolete), (ii) the revised Article 44(2)(f) (which protects third country CCPs but not third country payment and security settlement systems), and (iii) the amendment of Article 55 (contractual recognition of bail-in). In addition, it is proposed to request a new Article on safeguards for netting under repurchase transactions and on contractual recognition of stay clauses.
Action point: To discuss the issues to be included in the short EFMLG commentary letter to be sent to the Commission. It is proposed to have a telco shortly after the Madrid meeting to progress promptly with the matter and send the letter as soon as possible.  
Documents: 
· Power Point presentation.
· Proposal for a directive amending Directive 2014/59/EU on loss absorption and recapitalisation capacity of credit institutions and investment firms, Brussels, 23.11.2016, COM(2016) 852 final.
· The EFMLG’s BRRD wish-list.
***Coffee break (11:20-11:30)***
4. Report of the EFMLG representatives at the EMMI Legal Working Group on Euribor/Euribor+ - most recent developments (11:30-12:15)
Presenters: Olivier Coupard with the EMMI Legal Working Group members, Fernando Conlledo Lantero, Moise Ba and Malene Stadil 
Background: It is proposed to have a discussion on the most recent developments at EMMI, including the recently published legal position paper. It would also be explored whether there is a plan B as regards Euribor/Euribor+. It is noted that the FED and the BoE has ongoing work streams to investigate alternative reference interest rates.
Action point to consider: Eventual action by the EFMLG will be considered.
Document: 
· Power point presentation.
· EMMI’s Legal Position Paper. 

· Plan B for Euribor: Bloomberg article of 15 March 2017.

· On alternative reference interest rates:

i. Alternative Reference Rates Committee (ARRC), Interim Report of May 2016: https://www.newyorkfed.org/medialibrary/microsites/arrc/files/2016/arrc-interim-report-and-consultation.pdf?la=en
ii. Presentation slides, ARRC, Roundtable on the Interim Report, Federal Reserve Bank of New York on 21 June 2016: https://www.newyorkfed.org/medialibrary/Microsites/arrc/files/2016/ARRC-roundtable-slides.pdf
iii. Interim Report of the Working Group on Sterling Risk-Free Reference Rates - May 2016: http://www.bankofengland.co.uk/markets/Documents/sterlingoperations/rfr/2016/rfrwgintrep16.pdf
5. The future of the European Master Agreement (EMA) (12:15-12:50)
Presenter: Bart Broucke
Background: The European Master Agreement (EMA), is a multi-language, multi-jurisdictional and multi-product agreement, sponsored by the European Banking Federation, in cooperation with the European Savings Bank Group and the European Association of Cooperative Banks. Despite its potentials, there are some issues as regards EMA. In particular it is a significant problem that the update of the legal opinions on the EMA in the different jurisdictions does not regularly take place or the agreement is not updated from time to time in line with legislative or market developments, At the meeting, it is proposed to be discussed to what extent the EMA is used in the specific jurisdictions, as well as how one can ensure an up-to-date format and appropriate sponsorship, also with view to the fact that after Brexit, EMA will be the only standard market documentation for Europe. 
Action point: EFMLG members are to report on the practice in their jurisdictions in a tour de table. Eventual action by the EFMLG will be considered, in particular whether to approach the EBF as a sponsor and ask what the EFMLG could do to support the EMA.
Document: Power point presentation.
***Lunch break (12:50-14:00)***
6. The Spanish economy and banking sector: transition, recovery and growth (14:00-14:45) 
Presenter: Francisco Rodríguez Fernández, Senior Economist, FUNCAS
Action point: Point for information. 
Document: Power point presentation.
7. Latest developments as regards contingent convertible capital instruments (CoCos) (14:45-15:15)
Presenters: Pedro Ferreira Malaquias and Iñigo Arruga Oleaga
Background: Contingent convertible capital instruments are hybrid capital securities that absorb losses when the capital of the issuing bank falls below a certain level. The presentation will focus on such assets in in Portugal and on some reflections on their limited use in the EU at the moment.  
Action point: EFMLG members are to report on the latest practice in their jurisdictions in a tour de table. 

Document: 

· Power point presentation.
· The Joint Committee of the ESAs reminds financial institutions of their responsibilities when placing their own financial products with consumers, 31 July 2014.
***Coffee break (15:15-15:25)***
8. Depositor preference (15:25-15:55)
Presenter:  Iñigo Arruga Oleaga
Background: The discretionary requirements in MREL and the compulsory requirement in TLAC concerning subordination of eligible liabilities have driven some Member States to amend the ranking of creditors to banks under their national law. Given that national rules adopted so far diverge, unsecured debt holders and other creditors of banks can be treated differently from one Member State to another. The Commission aims to remedy this by establishing harmonised rules.
Action point: Point for information and Tour de Table with EFMLG views. Eventual action by the EFMLG will be considered.
Documents: 
· Power point presentation.
· Proposal for a directive on amending Directive 2014/59/EU of the European Parliament and of the Council as regards the ranking of unsecured debt instruments in insolvency hierarchy.
· ECB Opinion.

9. Setting up a EFMLG Working Group on Brexit (15:55-16:15)
Background: In the light of the triggering of Article 50 on 29 March 2017, it is suggested to set up an EFMLG Working Group on Brexit. It is proposed that the Working Group focuses on the legal and regulatory issues, to be identified by the EFMLG.
Presenter: Chandraleka Bhargavan 

Action point: Setting up the Working Group, deciding on the topics of focus and the next steps.

Document: Power point presentation.
10. Miscellaneous
a. Update and actions as regards the Quadrilateral 2017 (16:15-16:35)

Action point: To discuss the outstanding preparatory steps for the Quadrilateral 2017, in particular topics and presenters to be proposed. 
Document: Draft Agenda of the Quadrilateral 2017.
b. EFMLG Newsletter – Q1 (16:35-16:45)
Action point: To discuss the EFMLG members’ feedback and experience, as well as agree on the preparation of the next issue.
Documents: 
· EFMLG Newsletter – Q1
· Addressees of the EFMLG newsletter
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